
6.3
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Marcie Nolan, AICP, Acting Development Services Director/ 
(954) 797-1101

PREPARED BY: Ingrid Allen, Planner II

SUBJECT: Revision of  adopted application LA(TXT) 4-3-07–
Comprehensive Plan Amendment updating the Capital Improvements Element (CIE) 
with the adopted five-year capital projects program for FY 2007-2011.

AFFECTED DISTRICT: Townwide

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  AN ORDINANCE OF THE TOWN OF DAVIE, 
FLORIDA, APPROVING FOR ADOPTION TO THE DEPARTMENT OF 
COMMUNITY AFFAIRS, REVISED APPLICATION LA(TXT) 4-3-07, AMENDING 
THE TOWN OF DAVIE COMPREHENSIVE PLAN BY UPDATING THE CAPITAL 
IMPROVEMENTS ELEMENT WITH THE REVISED ADOPTED 5-YEAR CAPITAL 
PROJECTS PROGRAM FOR FY 2007-2011 PURSUANT TO CHAPTER 163, 
FLORIDA STATUTES; PROVIDING FOR FILING WITH THE DEPARTMENT OF 
COMMUNITY AFFAIRS; PROVIDING FOR CONFLICT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.  (tabled from 
January 16, 2008) {Approved on First Reading January 2, 2008.  All voted in favor with 
Councilmember Starkey being absent}

REPORT IN BRIEF: This request is to revise the adopted (Ord. # 2007-20) 
Comprehensive Plan amendment (LA(TXT) 4-3-07) that updated the Capital 
Improvements Element (CIE) with the 5-Year Capital Projects Program for FY 2007-
2011.  This request will incorporate the newly revised funding sources for four (4) 
projects within this Program.  These new funding sources include the Water & Sewer 
Revenue Bonds and State Revolving Loan Fund as well as the increases in the rates, fees 
and charges for water and sewer services.

On August 15, 2007 staff transmitted to the Department of Community Affairs (DCA) 
the adopted amendment as per the requirements of Rule 9J-11.011 F.A.C.  The Town 
received a letter, dated October 16, 2007, from DCA indicating that the adopted CIE 
annual update for FY 2007-2011 was determined to be "not in compliance" with the 
requirements of Chapter 163, Part II, F.S. due to the fact that certain projects listed in the 



adopted Five-Year Schedule of Capital Improvements FY 2007-2011 were not financially 
feasible.

The Town Attorney and staff have been working with DCA on how to appropriately 
correct the noted inconsistencies regarding the funding sources.  As a result, the Town is 
required to amend Resolution # 2006-299, the 5 Year Capital Projects Program for fiscal 
years 2007-2011 with the corrected funding sources for the projects noted below. 
Subsequently, the Town must also revise application LA(TXT) 4-3-07 (Ord # 2007-20), 
the amendment to the CIE in order to incorporate the newly revised 5 Year Capital 
Projects Program for FY 2007-2011.  The former item is submitted concurrently on this 
agenda by the Budget and Finance Department.

Legislation enacted by the 2005 Florida Legislature (Senate Bill 360) mandates that local 
governments must annually update the CIE of the Comprehensive Plan with a financially 
feasible five-year schedule of capital improvements.  A Resolution (#R-2006-299) 
adopting the Town's Five-Year Capital Projects Program for fiscal years 2007-2011 was 
approved by Town Council on November 15, 2006.  According to Section 163.3177 F.S., 
this five-year schedule of capital improvements must be incorporated, through the 
Comprehensive Plan amendment process, into the CIE of the Town's Comprehensive 
Plan. A Comprehensive Plan amendment updating the CIE with the adopted Five-Year 
Capital Projects Program for FY 2007-2011 was approved by Town Council on July 18, 
2007. In order for a project to be financially feasible, it must have sufficient revenues 
currently available or revenues that will be available from committed funding sources for 
the first three (3) years, or will be available from committed or planned funding sources 
for years four (4) and five (5) of the 5-year capital projects schedule.  DCA identified the 
funding sources for the following Capital Improvements Projects as inconsistent with the 
provisions of Chapter 163:

1.  Funding sources for the South Water Treatment Plant Water Quality Improvement and 
Capacity Expansion project and for the Wastewater Treatment Plan Expansion project 
were identified as “developer contributions”.  These projects are located at 3500 NW 
76th Avenue and were submitted by the Utility Department.  Since no actual 
development agreements have been formally entered into by the developer, the projects 
are considered not financially feasible per Chapter 163, F.S.  According to Section 
163.3177(3)(a)5 F.S., for capital improvements that will be funded by the developer, 
financial feasibility shall be demonstrated by being guaranteed in an enforceable 
development agreement or interlocal agreement pursuant to paragraph (10)(h), or other 
enforceable agreement.  

2.  The funding source of “rate increase” identified for the Utilities project of Sewering 
Unsewered Areas is not a viable funding source.  According to Section 163.3177(3)(a)5 
F.S., if the local government uses planned revenue sources that require referenda or other 
actions to secure the revenue source, the plan must, in the event the referenda are not 
passed or actions do not secure the planned revenue source, identify other existing 
revenue sources that will be used to fund the capital projects or otherwise amend the plan 
to ensure financial feasibility. 



On December 19, 2007 staff submitted, by fax, to the Department of Community Affairs 
(DCA) the revised Capital Projects Program for FY 2007-2011 for a courtesy review.  On 
December 28, 2007 staff received, by telephone, comments from DCA which resulted in 
additional changes to the revised Capital Projects Program for FY 2007-2011.  These 
additional changes included the following:

1. Provide an explanation of the funding source “undesignated, unreserved retained 
earnings” in the comments section of the detail sheet.
2.  Provide Resolution numbers for the approved Developers Agreements for the ‘Orange 
Drive Improvements’ project.
3.  Correct the funding sources for the Deep Well Reject Water Disposal, Lift Station 
Rehab, and Rehabilitate LS #11 projects. 
4. Provide an explanation of the funding source of “special assessment” for the Sewering 
Unsewered Areas project.

These revisions to the Program were approved by Town Council at the 1/2/08 Council 
meeting (first reading).  Subsequently, on January 15, 2008, staff received the following 
additional comments on the revised Capital Projects Program from Bob Dennis, Regional 
Planning Administrator of the Department of Community Affairs:

1.  Include the ‘date of execution’ for all developer’s agreement listed under the Orange 
Drive Improvements project.
2.  Provide on the appropriate detail sheet, a footnote under “other” funding source to 
correspond with the “comments” section.
3.  For the following projects, provide a dollar amount for each funding source:

a.  South WTP Water Quality Improvement
b.  South WTP Water Quality Improvement & Capacity Exp.
c.  Wastewater Treatment Plant Expansion

4.  Remove the “sewering unsewered areas” project from the Capital Projects Program.  
The funding source of “special assessment” is not a guaranteed funding source being that 
it has not been adopted.

Staff has made all of the appropriate corrections with regards to comments 1-4.  Due to 
time constraints for placing this revised item on the agenda, the above revisions to the 
Program have not been incorporated into easyagenda.  A hardcopy of the entire revised 
Capital Projects Program FY 2007-2011 will be provided at the February 20, 2008 Town 
Council meeting.

PREVIOUS ACTIONS:  
At the November 15, 2006 Town Council meeting, Vice-Mayor Crowley made a motion, 
seconded by Mayor Truex, to approve a Resolution (#2006-299) adopting the five-year 
capital projects program for fiscal years 2007-2011 subject to coming back to Council 
with the amendment suggested by Councilmember Paul. (Motion carried 3-1)



At the July 18, 2007 Town Council meeting, Councilmember Starkey made a motion, 
seconded by Mayor Truex to approve LA(TXT) 4-3-07. (Motion carried 5-0).

CONCURRENCES: NA

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds the subject application complete and suitable 
for transmittal to the Town Council for further consideration subject to the following 
condition:

1. Contingent upon approval of Resolution adopting the revised 5-year capital projects 
program for the Town of Davie for fiscal years 2007-2011 submitted concurrently, by the 
Budget & Finance Department, with this revised amendment.

Attachment(s): Ordinance, Exhibit A (revised Capital Projects Program)



ORDINANCE___________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, APPROVING FOR 
ADOPTION TO THE DEPARTMENT OF COMMUNITY AFFAIRS, 
REVISED APPLICATION LA(TXT) 4-3-07, AMENDING THE TOWN OF 
DAVIE COMPREHENSIVE PLAN BY UPDATING THE CAPITAL 
IMPROVEMENTS ELEMENT WITH THE REVISED ADOPTED 5-YEAR 
CAPITAL PROJECTS PROGRAM FOR FY 2007-2011 PURSUANT TO 
CHAPTER 163, FLORIDA STATUTES; PROVIDING FOR FILING WITH 
THE DEPARTMENT OF COMMUNITY AFFAIRS; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, Section 163.3177, Florida Statutes requires that local governments 

adopt a financially feasible annual updated five-year schedule of capital improvements as 

part of the Capital Improvements Element of the Comprehensive Plan; and

WHEREAS, the Town of Davie adopted by Resolution (#2006-299) the 5-year 

capital projects program for the Town of Davie for fiscal years 2007-2011; and

WHEREAS, the Town of Davie adopted LA(TXT) 4-3-07 (Ord. #2007-20) an 

amendment to the Capital Improvements Element of the Comprehensive Plan 

incorporating the 5-Year Capital Projects Program for FY 2007-2011; and

WHEREAS, the Department of Community Affairs determined that the adopted 

update to the Capital Improvements Element was not in compliance with the 

requirements of Chapter 163, Part II, F.S. due to the lack of financial feasibility of certain 

projects listed within the Five-Year Capital Projects Program FY 2007-2011; and

WHEREAS, the Department of Community Affairs recommends that the Town 

amend the Five-Year Capital Projects Program for FY 2007-2011 to ensure financial 

feasibility: and

WHEREAS, the Town Council of the Town of Davie wishes to revise application 

LA(TXT) 4-3-07, to incorporate the revised adopted Five-Year Schedule of Capital 

Projects Program for FY 2007-2011 in order to satisfy the requirements of the law 

pursuant to Chapter 163, Florida Statutes.

WHEREAS, the Town Council of the Town of Davie held a public hearing duly 

advertised as required by Chapter 163.3184, F.S. on January 2, 2008 and on the date of 

adoption of this Ordinance. 



WHEREAS, the Town Council of the Town of Davie desires to adopt the revised

Comprehensive Plan Amendment (LA(TXT) 4-3-07) provided herein to the State of 

Florida Department of Community Affairs (DCA) for a compliance review.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF DAVIE, FLORIDA.

SECTION 1.  The  Capital Improvements Element of the Town’s Comprehensive 

Plan is hereby amended as set forth on Exhibit “A”, attached hereto and made a part 

hereof. 

SECTION 2.  The Town Council hereby authorizes the appropriate Town officials 

to submit the appropriate number of copies of this ordinance and the Town’s 

Comprehensive Plan, as amended herein, to the State of Florida Department of 

Community Affairs and to any other governmental agency having jurisdiction with 

regard to the approval of same in accordance with and pursuant to Chapter 163, Florida 

Statutes.

SECTION 3.  All Ordinances or parts of Ordinances in conflict herewith are to 

the extent of such conflict hereby repealed.

SECTION 4.  If any section, subsection, sentence, clause, phrase, or portion of 

this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portion of this 

Ordinance.

SECTION 5.  The effective date of this plan amendment shall be the date a final 

order is issued by the Department of Community Affairs or Administration Commission 

finding the amendment in compliance in accordance with Section 163.3184, F.S.

PASSED ON FIRST READING THIS_____DAY OF______________, 2008

PASSED ON SECOND READING THIS_____DAY OF______________, 2008



______________________________

MAYOR/COUNCILMEMBER

ATTEST:

__________________________

TOWN CLERK

APPROVED THIS  DAY OF   , 2008
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